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N.J.S.A 26:2D-81, et seq.(the Act), L.1989, c. 234,
§ 1, eff. April 2, 1990.

Subchapter V. of Chapter 2D, Radiation Protection
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—Requires minimum,safety standands for tanning™
~ facilities '




Established by Commissioner of Health
In consultation with DEP

Safe exposure time & operating temperature
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SengirstpeERIsion




Posted warning signs

Periodic inspection by:local board of health
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Aﬁual registration fee paid' to DHSS
Fee amount established by DHSS

cost to cover administrative costs
cost incurred by local boards of health
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Penalties:
$100 first offense
$200 subseguent offenses

DHSS:
penalty paid to state treasury.

'ocal board of health: -

 penalty’paid to treasury of municipality where
violation occurred.




DAJISISIS ORIV A
SHTANIPDARIDTFZAEIER LC/|C 207

i

‘Center for Devices and
Radiological Health

WWW.Tda.gov/cdrh

Code of Federal
Regulations
Title 21, Volume 8

“Sunlamp preducts and
uitravielet lampsintended

-f@r use in smﬁ'l'a_b-m

" products”




Applicability

current standards If manufactured after
September 8, 1986

wprevious standards If manuiactured aiter May
- 1980, butbeiererSeptembers, 1986
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Detinitions
sunlamp product means any electronic product
designed to Incorporate one or more ultraviolet lamps

and intended for irradiation of any part of the. living
human body, by ultraviolet radiationswith:wavelengths in
air between 200 and 400 nanometers, to induce skin

tanning.
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“STANDARD 2TCFRTO40720"
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Perfermance requirements for sunlamp
products and ultraviolet lamps

Irradiance ratio limits

timer system

control for termination of radiation emission
protective.eyewear
N [amplcompatibility

S

—




Label Requirements for Sunlamp Products
and Ultraviolet Lamps

warning statement

recommended exposure positions
recommended exposure sehedules
statementioitime torexpected results
designation of lamp type for product
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User instructions for sunlamp products and
ultraviolet lamps
provided by the manufacturer

reproduction of required labels

proper operation of product, including use of timer and
eyewear

exposure time and schedule per skin type —
compaublevepiacemMent compenents and accessories

repairs
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CHAPTER 28
TANNING FACILITIES
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torimplement the Act, N.J.S.A. 26:2D-81

to establish minimum safety and sanitation
standards for the operation of tanning

facilities
apply to all tanning facilities and their LDHs

Establishes registration.and inspection =
reguirementsystandandsioroperation, and
“enforcement provisions
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Medical-lamps used under the supervision of
a licensed physician

Spray-on tanning

Personal use
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Transit & Storage
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Operator means a trained person, no less
than 16 years of age, designated by the
registrant to control operation of the tanning

facility and to instruct and assist a.censumer
INn the proper operation of the tanning
eguipment.
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Tanning Facility or facility means any location,
place, area, structure or business that, either as a
sole service or in conjunction with other services,
provides consumers with access to sunlamp

products, ultraviolet lamps or other eguipment
Intended to induce skin tanning; through the
Imadiationwefiany. part of the human body for
cosSmetic ornen=medical puipPeSsES:
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Annual registration requiread

Separate application for each tanning
facility

L Registration for existing facilities
Withinrebrdays of effective date of rule
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DHSS Registration
facility: information
sunlamp product information
documentation of operator training
unique operating and safety procedures

= 5300 annualsegistration fee
~ forfirst 10 sunlamp products
$10 for each additional sunlamp product




Issuance and Term of Certificate

Of reeyISIfeor)
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Valid for a one calendar year
from date of registration

Conspicuously displayed

Renewable not less than 30 calendar days
prior to expiration

= INOt transierable e

Nallewedte expire, must resubmit
application




Notify: DHSS within 30 days of
significant changes

does not include replacement of lamps or
other equipment with equipment certified
as “eguivalent”

documentation.of. compatisiity readily
Savaiable for review




Access permitted by
DHSS
local board of health (LDHS)

for inspections, complaint investigations, and to
determine compliance with standards

Avallability of all records and documents
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» Localibeardieirnealth certitication
that facility is in compliance with state standards
periodic inspection to ensure continued compliance




“Compliance required with FDA
performance standard
21CFR1040.20

Physical barriers between consumers and
Lnlampsifer safety and proper exposure
oljSizlplges
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Emergency assistance and access

Replacement part compatibility certification

#; = BRONZING SUN" PLUS 8 & Jbvorrimec
: (= BRONZING SUN —

';I" = ¥ = Jéven-rous
; = DARKTAN i

I = DARKTAN” PLUS 0o = Joaty-rs:#

m—

e —
—

Operator must ensure that consumers do not
exceed manufacturer’s maximum recommended
exposure time







e T ——

-
—— o

. ! Irners: .

Maximum timer interval shall not exceed
manufacturer’'s maximum recommended
exposure time

Remote timer controlled by properly trained
operator

lvianual termination mechanism. for

—

. consumer use
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Timers accurate to within +10 percent of
maximum timer interval

Each timer tested annually

New Jersey Office of Weights,and Measures
In the Department of Law & Public Safety
wreguires that all timing devices be registered;
> anditestedramnualiyamraceordance with
"N.J.A.C. 13:47F-1.4.




—— e R =
T g — S ——— E B —

——— —_—

Coristructior) or Tennlrg =eiclll

— —m

Compliance with all state and local codes

Convenient restrooms and dressing rooms

Adeqguate ventilation
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REtplpllafefojojosigiielgelelgy temperature
maintained below 100°F (38°C)
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Clean and'sanitary and in accordance
with- manufacturer’s instructions

Tanning equipment theroughly cleaned
and.sanitized

use apprepratesERA-registered disinfectant in =
saccordance with product label




ile

“single use, dispoesable or consumer owned
eyewear exempt

use clean towel or wipe each time
disinfectant agent compatible with tanning

equipment
ready-to-use agent

I not readysto, use, written Precedures and test™
kitriequired'to ensure proper concentration of
disinfectant solution







Sanitation and Maintenance

Clean properly laundered towels — if provided to
consumers

No pets or other animals, except seeing-eye or
hearing assistance dogs




Warning Sign

Conspicuous display in each separate
tanning room or area

Lettering size specifications
Upper case at least 10 mm (0.30 in) in height
Lower case at least 5 mm (0.20 in) in height

Same content as sunlamp product label







Warning Statement and Tanning
Authorization

At initial visit and annually thereafter, consumer
provided with a written statement to review and
sign

Acknowledgement of potential risks

Review of current photosensitizing agent list

Content of warning same as warning sign and
sunlamp product label

Copies of signed and dated statement provided to
consumer and maintained onsite in consumer’s
record




Protective Eyewear




Protective Eyewear

The registrant shall make available
protective eyewear and instructions for use
to each consumer, unless the consumer
furnishes own protective eyewear that
meets the standards




Protective Eyewear

The registrant shall be responsible to ensure
that consumers have protective eyewear
before each tanning session and make a

reasonable effort to ensure use during
tanning




Protective Eyewear

All protective eyewear shall meet the

requirements of 21CFR1040.20, i.e., FDA-
compliant

Reusable eyewear provided to consumers

must be properly disinfected by trained
tanning facility personnel




Protection of Consumers —
General

Procedure manual required onsite

Photosensitizing agent list

displayed in areas with tanning equipment and readily
available for review by consumers

List explained to consumer on initial visit and annually
thereafter
Appropriate emergency contact numbers readily
accessible
9-1-1 minimum




Protection of Consumers —
General

Procedures manual developed for facility
personnel

guidance for operation of facility

Include DHSS standards
maintain onsite







Protection of Consumers —
MInors

Consumers ages at least 14 but less than 18
years of age need written authorization parent or
legal guardian to use a sunlamp product

Annual written authorization from parent or legal
guardian

Authorization provided at the facility in the
presence of trained operator
The registrant shall ensure

the age and identity of the consumer

the identity of parent or legal guardian




Protection of Consumers —
MInors

Copy of Safety standards for tanning
Faclilities issued to parent or legal guardian

Operator shall verify age and identity of all
consumers under age 27

Government-issued Photo ID or

One document confirming age and one
document confirming identity

Photocopy and retain all verification documents




Protection of Consumers —
MInors

Sign conspicuously posted In reception area

“Persons under age 14 shall not be permitted to use this
tanning facility. Persons between 14 and 18 years of
age shall not be permitted to use this tanning facility
without written authorization of a parent or legal

guardian”
Same size specifications as Warning Sign

Minors are not permitted in sunlamp product
room during exposure of parent, legal
guardian or other accompanying consumers




Protection of Consumers —
Exposure Limits

Individual skin type evaluation developed for
consumer by trained operator
For consumer’s exposure schedule specified by

sunlamp product label and manufacturer’s user
Instruction recommendations

Skin Phototype classification system
Fitzpatrick Classification Scale




Protection of Consumers —
Exposure Limits

Consumers instructed in maximum exposure time
for their skin type
proper exposure distance

Registrant required to ensure compliance with
exposure schedule and eyewear use

Consumers instructed
to location and use of emergency shut-off switch




Protection of Personnel

Personnel shall not be required to tan as a
condition of employment or as
compensation for work

Personnel who do tan must comply with
standards

Follow exposure schedule and use protective
eyewear







Protection of Personnel

Personnel provided with appropriate
personal protective equipment

eye protection Iif exposed to UVR
gloves for cleaning agent and disinfectant use

NO unnecessary exposure to UVR as a
condition of employment

Required maintenance duties only




Training of Personnel

Existing faclilities
shall complete operator training within 30 days
of Initial registration

New facilities

Operators must be trained prior to independent
work

Registrant certification

that all operators are trained in accordance with
training curriculum established for facility




Training Curriculum Content

DHSS standards and 21CFR1040.20

Procedure manual for proper operation of facility,
sunlamp products, and other tanning equipment

User’s instructions for all sunlamp products

Biological effects of UVR,
maximum allowable exposure time
photosensitivity
human skin typing

Guidelines for recognition of injury and
overexposure to UVR




Training Curriculum Content

Authorization procedure and ID for
consumers

Photosensitizing agents
Protective eyewear use
Emergency procedures
Injury
overexposure




Training of Personnel

Training course

may include audio/visual or computer
presentations

Use of vender-provided training or training
material in the facility’s training manual Is
acceptable

Competency evaluation required following
training




Training of Personnel

Documentation of Operator
Training
Documented by registrant
dates and times of training
signatures of trainer and trainees

subjects covered In training session
competency test results



Records

Records maintained for three years
Available onsite for review
Electronic or printed format
Available onsite for inspection

Copies of Registration Certificates and
Applications




Records

Consumer File

Copy of consumer’s skin phototype
evaluation

Tanning visits and sunlamp products
used

exposure schedules
dates & times
actual exposure durations




Records

Copy of current, annual warning

statement and authorization
Parent or guardian authorizations for minors

Age and identity documentation for consumers
and identity documentation for parents and legal
guardians




Records

List of trained operators
Personnel training records

Annual timer test results (Weights & Measures
certification/seal)

Sunlamp product information
manufacturer’s user instructions

repairs and modifications
replacement part certification




Injury Reporting

Not required for Tanning Facilities
Reporting by Injured consumers

Warning Statement and Signs

“If you believe that you have been injured by this
tanning equipment, you should contact: New jersey
Department of Health and Senior Services, Consumer
and Environmental Health Services, PO Box 369,
Trenton, NJ 08625-0369, telephone number: 609-588-
3124.”




Advertising and Promotion

No advertising as “safe”
No false or misleading ads
promotions or other representations

No reference to registration or certification of
compliance

No reference to approval by DHSS or local
board of health




Enforcement

Denial, revocation or suspension of
registration in addition to monetary penalties

Registration suspension or revocation by
DHSS only — LDHs do not have the
authority to change registration status of
tanning facilities




Enforcement

Cause for Suspension of Registration and Facility
Operation for appropriate period to ensure
corrections

permitting a minor at least age 14 but less than
age 18 to tan w/o parent or legal guardian
consent

substantial non-compliance with rule

failure to provide Warning Statement and
Tanning authorization form




Enforcement

fallure to ensure that consumers follow
Individualized exposure schedules

Failure to ensure that all consumers have FDA-
compliant protective eyewear

failure to review photosensitzing agent list with
consumers, or parents, or legal guardians

failure to allow duly authorized agents of DHSS
or LDH to conduct inspection




Enforcement

Cause for mmediate Revocation of
Registration and Facility Closure

use of sunlamp products or tanning equipment
that is not FDA-compliant

Repeated substantial non-compliance with rule

Permitting a minor under 14 years of age to use
sunlamp products

Permitting unsanitary or unsafe conditions




Enforcement

Providing reasonable cause to suspect
communicable disease transmission

Demonstrated gross incompetence of registrant
or operator(s)

Acquisition or attempted acquisition of
Certificate of Registration by means of fraud,
misrepresentation or concealment

Conviction In this or any other state of a crime
directly related to use of a sunlamp product




Enforcement

Penalties
$100 first offense,
$200 subsequent offenses
Penalty Enforcement Law of 1999




Enforcement

Appeals

written notification of suspension or
revocation and right to hearing

hearing requests filed within ten business
days

hearing request directed to Commissioner
of DHSS




Forms

Appendix A

Application for Tanning Facilities Registration
(PHSS-1)
Appendix B

"anning Facility inspection Checklist
(PHSS-3)
Appendix C
Warning Statement and Tanning
Authorization (PHSS-2)




