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Right to Farm and Best Management Practices







• 10,300 farms in NJ
• 730,000 acres in farming operations
• 71 acres average sized farm, mostly 10 – 49 acres

• $13,800 average per acre real estate value (1/12009), 
second only to Rhode Island ($15,300), and ahead of 
Massachusetts and Connecticut ($12,000)

• $1.12 billion in cash receipts from farm marketings in 
New Jersey for the 2008 calendar year ($25.2 million 
or 2% growth from 2007).

Source: www.nass.usda.gov

Farming in NJ



• Third largest cranberry producer nationwide
• Ranked* 9th nationwide

– Nursery, greenhouse, floriculture and sod
– Horses, ponies, mules, burros and donkeys

• Ranked* in the Top 25 nationwide
– Vegetables, melons, potatoes, and sweet potatoes
– Fruits, tree nuts, and berries
– Cut christmas trees

*Value of Sales
Source: www.nass.usda.gov

Farming in NJ



• Economic Characteristics
– $80,876 average production expenses per farm
– $24,340 average net cash income per farm
– 67.5 % of NJ farms had sales < $10,000 in 2008
– 11.1% of NJ farms had sales > $100,000 in 2008

• Farmer / Operator Characteristics  
– 44.9% state farming is their principle occupation
– 78% of NJ’s farmers are male
– 57.1 years is the average age of principle operators

Source: www.nass.usda.gov

Farming in NJ



Farming of one form or another is in every county of NJ!

• Cattle / Calves, Dairy, and Hay – Sussex, Warren, Salem
• Equine – Hunterdon, Monmouth, Mercer
• Grains, Nursery / Greenhouse and Sod – Somerset, Cape May
• Bees, Sheep / Goats, Vegetables – Burlington, Middlesex, Morris 
• Fruit, Nursery / Greenhouse – Ocean, Gloucester
• Aquaculture – Cumberland, Atlantic
• Community Farmers Markets – Camden, Bergen, Essex, Hudson, 

Passaic, and Union

Farming in NJ





• Definition of a Farm:
– NASS: an establishment that sold or would normally have 

sold $1,000 of agricultural products during the year 
(including Christmas tree farms).

– NJDA: a commercial farm is an operation 5+ acres in size 
that annually engages in agricultural or horticultural 
production worth at least $2,500 and be eligible for differential 
property taxation under Farmland Assessment.

• For commercial farms smaller than five acres, the annual 
production requirement is a minimum of $50,000 and the 
farm must satisfy eligibility requirements for farmland 
assessment, other than the farm-size requirement.

Farming in NJ















NOISE DUST LIGHTS

SMOKE EXHAUST

ODORS TRAFFIC

WATER LIVESTOCK

WEEKEND WORK FARMING CHANGES

Complaints



NJ Administrative Code 7:27 Subchapter 2 “Control and 
Prohibition of Open Burning” requires that the Forest Fire Service 
administer and issue permits for the following:
– Infested Plant Life 
– Herbaceous Plant Life and Hedgerows 
– Orchard Prunings and Cullings
– Agricultural Land Clearing 

These burning permits are issued only to bonafide agricultural or related 
operations and not individual homeowners.  Permits cannot be issued 
when another effective method of disposal is available, and they cannot 
be issued in any municipality which prohibits open burning.
http://www.state.nj.us/dep/parksandforests/fire/images/ag_permit.pdf

Agricultural Open Burning



NJDEP – Division of Fish and Wildlife
http://www.state.nj.us/dep/fgw/farmer.htm

For Farmer Depredation Permits:
Deer - call the regional law enforcement office
Black bear - contact the NJ Bureau of Communications and 
Response Services toll free hotline at 1-877-927-6337 
Wild turkeys - contact the Wildlife Control Unit at 908-735-8793 or 
write NJ Div. of Fish and Wildlife/WCU, 141 Van Syckels Rd., 
Hampton, NJ 08827 so that an onsite inspection can be arranged.
Canada geese - contact the USDA Animal and Plant Health 
Inspection Service at USDA Wildlife Services, 140-C Locust Grove 
Rd., Pittstown, NJ  08867, 908-735-5654; fax: 908-735-0821

Wildlife Damage Control



• Works with and educates farmers, residents, and municipalities 
about the Right to Farm Act, the Act's formal conflict resolution 
process, and additional strategies for resolving agricultural 
disputes and supporting a positive agricultural business 
environment.

• The Right to Farm Act was passed by the NJ Legislature in 1983 
and amended in 1998.  The Act protects responsible commercial 
farmers from public and private nuisance actions and unduly 
restrictive municipal regulations.

http://www.state.nj.us/agriculture/sadc/rtfprogram/rtfact/index.html

NJ’s Right to Farm Program



• In the event of a dispute, an individual or municipality aggrieved 
by the operation of a commercial farm is required to file a formal 
complaint with the appropriate County Agriculture Development 
Board (CADB), or the State Agriculture Development Committee 
(SADC) in counties where no CADBs exist, prior to filing action 
in court.

• The Right to Farm (RTF) Program established a formal but 
voluntary conflict resolution process, the Agricultural Mediation 
Program, to help farmers, neighbors, and municipalities resolve 
such disputes.

• The SADC coordinates the Right to Farm Program in partnership 
with New Jersey's eighteen CADBs.

NJ’s Right to Farm Program



• The farm must qualify as a commercial farm
• Agriculture must be a permitted use on the farm under the 

municipal zoning ordinance, or be consistent with the municipal 
master plan as of December 31, 1997.  
– If the commercial farm was in operation on the effective date of the 

amendments to the Right to Farm Act (July 2, 1998), however, the
zoning ordinance/master plan requirement does not need to be met.

• The farmer must conduct his operation or specific agricultural 
activity in compliance with standards contained in agricultural 
management practices that have been promulgated by the SADC, 
or with generally accepted agricultural practices.

• The operation must be in compliance with relevant state and 
federal statutes and rules, and the operation must not pose a direct 
threat to public health and safety.

RTF Eligibility Criteria



• Produce agricultural and horticultural crops, trees and forest 
products, livestock, poultry and other commodities as described in 
the Standard Industrial Classification for agriculture, forestry, 
fishing and trapping

• Process & package the agricultural output of the commercial farm

• Provide for the operation of a farm market, including the 
construction of building and parking areas in conformance with 
municipal standards

• Replenish soil nutrients and improve soil tilth

• Control pests, predators and diseases of plants and animals

Protected Activities within RTF 



• Clear woodlands using open burning and other techniques, install
and maintain vegetative and terrain alterations and other physical 
facilities for water and soil conservation and surface water control 
in wetland areas

• Conduct on-site disposal of organic agricultural wastes
• Conduct agriculture-related educational and farm-based 

recreational activities provided that the activities are related to 
marketing the agricultural or horticultural output of the 
commercial farm

• Equine service and complimentary equine activities
• Engage in any other agricultural activity as determined by the 

State Agriculture Development Committee and adopted by rule or 
regulation pursuant to the provisions of the “Administrative 
Procedure Act,” P.L.1968, c.410 (C52:14B-1 et seq.)

Protected Activities within RTF 



• 2:76-2A.2 Apiary AMP  
• 2:76-2A.3 Poultry manure AMP  
• 2:76-2A.4 Food processing by-product land application AMP  
• 2:76-2A.5 Commercial vegetable production AMP  
• 2:76-2A.6 Commercial tree fruit production AMP  
• 2:76-2A.7 Natural resource conservation AMP  
• 2:76-2A.8 On-farm compost operations AMP  
• 2:76-2A.9 Fencing installation for wildlife control AMP
• 2:76-2A.10 Equine activities on commercial farms AMP
• 2:76-2A.11 Aquaculture AMP

Should a Right to Farm matter concern activities not addressed by one of these 
AMPs, the SADC or the appropriate County Agriculture Development Board 
(CADB) will determine whether or not the activities comply with generally 
accepted operations or practices.

Current Agricultural Management 
Practices Recognized



• Commercial farms may request that their County Agriculture Development 
Board (CADB) - or the SADC in counties where no CADBs exist - determine 
whether their specific operation or practices conform to generally accepted 
agricultural management practices.

• A formal site-specific AMP process has been established by the Right to Farm 
Program in its program rules (N.J.A.C. 2-76-2.3).

• Examples of SSAMPs (from 1999 in Monmouth to 2010) include:
– Greenhouse construction / impervious coverage / retail sales
– Indoor horse riding arena, hosting horse demonstrations
– Livestock noise
– Expansion of farm market / expansion of barn for winery
– Soil movement and berm construction
– Installation of solar array
– Market parking, traffic flow, ingress, egress, signs

Site-specific Agricultural Management Practice (AMP) determinations are 
issued by County Agriculture Development Boards (CADBs), the Office of 
Administrative Law (OAL), and the State Agriculture Development Committee 
(SADC).

Site-Specific 
Agricultural Management Practices



• Landscaping business and activities
• Processing agricultural products not grown on the farm

– Example: processing firewood from trees grown on someone else’s 
property

• Agricultural labor housing
Few RTF matters are ever clear-cut

– If an activity is not eligible for RTF protection, it doesn’t mean that 
a farmer can’t do the activity – it just means RTF can’t preempt 
local regulations or provide special protection from nuisance suits, 
for the activity

– SADC contact information:
• (609) 984-2504, Brian D. Smith, Esq., Chief of Legal Affairs or David 

Kimmel, Agricultural Resource Specialist

Activities not Protected within RTF 



• Agricultural activities may preempt municipal regulations – but 
on a case-by-case basis – it’s not automatic

• Curing CADB / SADC review (public hearing process)
– Appropriate consideration and deference is given to municipal 

standards
– Balance agricultural needs against municipal public health and 

safety concerns
– Farmer has to show “legitimate agriculturally-based reason” for not 

complying with municipal regulations”

• Township of Franklin v. den Hollander, NJ Supreme Court (2002)

Preemption of Municipal Regulations?



The River-Friendly Farm Certification Program is giving public 
recognition to farms which protect and enhance the Raritan 
Basin's rivers, lakes, and streams.

Currently, 12 farms covering 303 acres are certified River-Friendly

Voluntary Farmland Stewardship 



• Provides public recognition for implementing and maintaining 
stewardship practices 

• Increases availability of funding sources for conservation practice 
implementation 

• Creates an avenue for increased marketing strategies with River-
Friendly Farm label 

• Provides access to free technical assistance from a conservation
planner 

• Improves water quality in streams while maintaining productive 
farmland 

• Promotes more efficient use of fertilizers and pesticides 
• Provides a healthier soil structure

River-Friendly Farm Program 



• The farm is evaluated in 5 
main areas which are:
– Soil Loss Management 
– Nutrient Management 
– Pest Management 
– Riparian Buffers 
– Irrigation Water Management

www.raritanbasin.org

River-Friendly Farm Program 



• Manure management is a serious issue in NJ

• Every farm can impact water quality
• Following some basic concepts “BMPs” can 

minimize potential impact

• Following guidelines of Animal Feeding Operation 
rule should:
– Protect water quality
– Improve efficiency of the farm
– Save $
– Promote good neighbor relations

Mandatory Waste Management



• Why ?

• Who ?
• How ?

• When ?

Animal Waste BMP



• New Jersey Legislature required the New Jersey 
Department of Agriculture to develop a 
comprehensive animal waste management program:

– Provide for proper disposal of animal waste
– Establish standards for storage, handling, disposal
– Establish penalties for non-compliance

Animal Waste Management Rule ?

Why is there an



• Federal Clean Water Act of 1972

• Federal Clean Water Action Plan of 1999
• Animal Waste Criteria and Standards for 

Compost and Handling (NJSA 4:9-38)
• Aquaculture Development Act (NJSA 4:27)

Why ?



• Informal industry review in 2004

• Public input from 3 meetings held in 2005
• Animal Waste Advisory committee reviewed rule

• 60-day public comment period; March 3, 2008

• Rule approved by the State Board of Agriculture on 
March 16, 2009

• Published in New Jersey Register

Animal Waste Management Rule

Development of the



• Everyone meeting the standards for:
– Animal Units – 1,000 lbs of live body weight
– Animal Density - # of AUs per acre of available 

farmland
– Manure Handling – anyone receiving or applying 

manure

Who Must Comply ?



• Meet the 5 General Requirements of the Animal Waste 
Management Rule

• Develop an Animal Waste Management Plan (AWMP) if 
required to do so

How do I Comply?



• Requirements for all farms:
– Manure storage areas 100 feet away from state waters
– Animals in confined areas shall not have uncontrolled access 

to waters of the state
– Land application of animal waste shall be performed in 

accordance with the principles of the NJDA BMP Manual and 
the USDA-NRCS Field Office Technical Guide (FOTG)

– Animals and related waste from reportable diseases shall not 
be disposed of until reported to State Veterinarian

– Any person entering a farm to conduct official business 
related to these rules shall follow bio-security protocol

General Requirements 



Animals in confined areas shall not have 
uncontrolled access to waters of the state

General Requirement #1

Confined areas refer to housed lots, feedlots, confinement houses, stall barns, milk 
rooms, milking centers, cow yards, barnyards, medication pens, dry lots,              

exercise yards and stables.



• Avoid storing 
manure near 
streams or 
other 
waterways

Manure storage areas must be at least 100 
feet away from state waters.

General Requirement #2



Spread manure in accordance with the principles of the 
NJDA BMP Manual and the USDA-NRCS Field Office 

Technical Guide

General Requirement #3

www.nrcs.usda.gov/technical/efotg/



Geological Investigation
• Streams 
• Lakes
• Aquifers/water tables
Slope 
• Manure storage sites with the 

gentlest slopes possible
• Avoid slopes >10%
Neighbors
• Odors
• Nuisances
• Common Courtesy

Where to Store Manure?



Solid Manure Storage



CompostingComposting

•• Natural aerobic process for stabilizing Natural aerobic process for stabilizing 
organic matterorganic matter

•• Well composted manure has humus Well composted manure has humus 
smell, 25smell, 25--50% volume reduction, and 50% volume reduction, and 
destruction of pathogens and weed seeds destruction of pathogens and weed seeds 
due to heat of composting.due to heat of composting.



No livestock that have died from a reportable contagious 
disease listed in N.J.A.C. 2:2-1.1 or as a result of an act of bio-
terrorism shall be disposed of, composted or made part of any 
land application without first contacting the State Veterinarian.

General Requirement #4

Reportable Diseases:



Any person entering a 
farm to conduct official 
business related to these 

rules shall follow       
bio-security protocol

General Requirement #5



Do I Need One?

Farms are divided into 4 categories:
1. 1-7 AUs*
2. 8-299 AUs with a density of less than one AU per acre
3. 8-299 AUs with a density of more than one AU per 

acre
4. 300 + AUs

Manure Handlers are divided into 2 categories:
1. Receiving less than 142 tons per year
2. Receiving more than 142 tons per year

* Aus = Animal Units

Animal Waste Management Plan



• Farms with 1-7 AUs are required to implement the 
general requirements of the rule by March 2010 and:
– Are encouraged, but not required, to develop and 

implement a self-certified Animal Waste Management Plan 
(AWMP)

– New farms meeting the 1-7 AU threshold shall implement 
the general requirements of the rule within 12 months of the 
date when the farm meets the AU threshold. 

Farms with 1-7 AUs



• Farms with 8-299 animal units with animal 
densities less than or equal to 1 AU per acre 
shall: 

– Implement the general requirements of the rule by 
March 2010

– Develop a self-certified AWMP consistent with the 
NJDA BMP Manual by September 2010

• Submit a declaration page with the local Rutgers 
Cooperative Extension Office

– Implement the AWMP by March 2012

Farms with 8-299 AUs



• Farms with 8-299 animal units with animal 
densities greater than 1 AU per acre shall:

– Implement the general requirements of the rule by 
March 2010

– Develop a high-density AWMP consistent with the 
NJDA BMP Manual and the NJ-FOTG (USDA-
NRCS) standards, by September 2010

• Submit AWMP to the local Soil Conservation District 
(via NRCS) for review and approval

High Density Farms: 8-299 AUs



• Farms with 300 or more animal units shall: 
– Implement the general requirements of the rule by 

March 2010 
– Develop a Comprehensive Nutrient Management 

Plan (CNMP) in consultation with the NRCS, a 
Technical Service Provider, or an appropriate agent, 
which conforms to the NJ-FOTG

• Submit the CNMP (via NRCS) to the local Soil 
Conservation District for review and approval 

Farms with 300 +AUs



• Farms receiving <142 tons/yr 
– Required to implement general requirements by March 2010
– Encouraged to develop a self-certified AWMP by September 2010

• Farms receiving >142 tons/yr
– Required to follow general requirements of rule by March 2010
– Required to develop a self-certified AWMP by September 2010

• Submit declaration page to local Cooperative Extension Office

• Agricultural fairs, veterinary hospitals, game farms, 
kennels, and temporary petting zoos are exempt 
from rules

Anyone Who Applies or Receives Manure

Manure Handler



Timeline of Requirements 



Timeline of Requirements 



• Should contain some basic parts:
– Name, address, etc.
– General rule requirements
– Best Management Practices used on-farm
– Manure use records: Type, amount applied, when, where
– Off-farm disposals of manure
– Field information: acres, crop, yield, etc.

• Signed by owner
• Recorded with appropriate agency, Extension, SCD
• A copy kept on-farm

Basics of a Self-Certified AWMP



• Rutgers Cooperative Extension
– Self certified AWMP 
– Internet/digital template

• Soil Conservation Districts
• NJDA
• NRCS

Assistance



Questions?

Thank You!


